KANE KESSLER, P.C.
KANE | KESSLER
NEW YORK, NEW YORK 10017-
| 4041
TEL 212.541.6222

FAX 212.245.3009
WWW.KANEKESSLER.COM

| WRITER’S DIRECT NUMBER
212-519-5154

WRITER'S EMAIL
| dothfeld@kanekessler.com

CLIENT MEMORANDUM
DATE: August 16, 2018
TO: New York City Clients
FROM: Kane Kessler, P.C.

Labor and Employment Law Department

RE: NYC Commission on Human Rights Publishes Employer Poster and
Information Sheet on Stop Sexual Harassment in NYC Act

The New York City Commission on Human Rights (the “Commission”) created a new
page on its website dedicated to the Stop Sexual Harassment in NYC Act (the “Act”), located
here, where it recently published a mandatory notice poster and information fact sheet that all
New York City employers must distribute to employees at the time of hire. We attach the
poster and information sheet here for your ease of reference. The new webpage also contains
information about sexual and gender-based harassment, including examples of sexual
harassment, a description of the Commission’s complaint process, and other available agency
resources.

Regarding the poster, no later than September 6, 2018, all New York City employers
are required to “conspicuously display [the poster] . . . in employee breakrooms or other
common areas employees gather.” While the Commission has only published an English
version of the poster, all employers must display the poster in both English and Spanish (the
Commission states on its website that the Spanish version is forthcoming). The poster must
be a minimum 8.5 x 14 inches in size with a minimum 12 point font.

Regarding the information fact sheet, no later than September 6, 2018, all New York
City employers are required to distribute the information sheet to individual employees at the
time of hire. The fact sheet may be part of an employee handbook.
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Beginning on April 1, 2019, New York City employers with 15 or more employees
must provide annual interactive harassment prevention training. The Commission is expected
to publish a module of such training to assist employers with complying with the Act. We
will keep you apprised of when the Commission does so.

Remember also that on October 9, 2018 the requirement under state law that New
York employers provide annual interactive harassment training and a written harassment
policy goes into effect. The New York Department of Labor and the Division of Human
Rights are due to jointly publish a model training and employer policy regarding the same.

If you have any questions or need assistance in revising your handbook or policies, or
with anti-harassment training please do not hesitate to contact David R. Rothfeld, Lois M.
Traub, Alexander Soric, Robert L. Sacks, Michael Lydakis, Jennifer Schmalz, Jaclyn Ruocco
or Joseph Tangredi.

This memo is provided for informational purposes only.
It is not intended as legal advice and readers should consult counsel to discuss how these
matters relate to their individual circumstances.
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STOP SEXUAL HARASSMENT ACT

NOTICE

All employers are required to provide written notice of employees’ rights under the Human Rights Law
both in the form of a displayed poster and as an information sheet distributed to individual employees at
the time of hire. This document satisfies the poster requirement.

The NYC Human Rights Law

The NYC Human Rights Law, one of the strongest
anti-discrimination laws in the nation, protects all
individuals against discrimination based on gender,
which includes sexual harassment in the workplace,
in housing, and in public accommodations like stores
and restaurants. Violators can be held accountable
with civil penalties of up to $250,000 in the case of
a willful violation. The Commission can also assess
emotional distress damages and other remedies to
the victim, require the violator to undergo training,
and mandate other remedies such as community
service.

Sexual Harassment Under
the Law

Sexual harassment, a form of gender-based
discrimination, is unweicome verbal or physical
behavior based on a person’s gender.

Some Examples of Sexual
Harassment

= unwelcome or inappropriate
employees or customers

touching of

« threatening or engaging in adverse action after
someone refuses a sexual advance

= making lewd or sexual comments about an
individual’s appearance, body, or style of dress

= conditioning promotions or other opportunities on
sexual favors

= displaying pornographic images, cartoons, or
graffiti on computers, emails, cell phones, bulletin
boards, etc.

= making sexist remarks or derogatory comments
based on gender
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Retaliation Is Prohibited
Under the Law

It is a violation of the law for an employer to take
action against you because you oppose or speak
out against sexual harassment in the workplace.
The NYC Human Rights Law prohibits employers
from retaliating or discriminating “in any manner
against any person” because that person opposed
an unlawful discriminatory practice. Retaliation can
manifest through direct actions, such as demotions
or terminations, or more subtle behavior, such as an
increased work load or being transferred to a less
desirable location. The NYC Human Rights Law
protects individuals against retaliation who have
a good faith belief that their employer’s conduct is
illegal, even if it turns out that they were mistaken.

Report Sexual Harassment

If you have witnessed or experienced sexual
harassment inform a manager, the equal employment
opportunity officer at your workplace, or human
resources as soon as possible.

Report sexual harassment to the NYC
Commission on Human Rights. Call
718-722-3131 orvisit NYC.gov/HumanRightsto
learn how to file a complaint or report discrimination.
You can file a complaint anonymously.

State and Federal
Government Resources

Sexual harassment is also unlawful under state and
federal law where statutes of limitations vary.

To file a complaint with the New York State Division
of Human Rights, please visit the Division’s website
at www.dhr.ny.gov.

To file a charge with the U.S. Equal Employment
Opportunity Commission (EEOC), please visit the
EEOC's website at www.eeoc.gov.

BILL DE BLASIO
Mayor

Commission on
Human Rights

CARMELYN P. MALALIS
Commissioner/Chair



STOP SEXUAL HARASSMENT ACT FACTSHEET

All employers are required to provide written notice of employees’ rights under the Human Rights Law both
in the form of a displayed poster and as an information sheet distributed to individual employees at the
time of hire. This document satisfies the information sheet requirement.

The NYC Human Rights Law

The NYC Human Rights Law, one of the strongest
anti-discrimination laws in the nation, protects all
individuals against discrimination based on gender,
which includes sexual harassment in the workplace,
in housing, and in public accommodations like stores
and restaurants. Violators can be held accountable
with civil penalties of up to $250,000 in the case of
a willful violation. The Commission can also assess
emotional distress damages and other remedies
to the victim, can require the violator to undergo
training, and can mandate other remedies such as
community service.

Sexual Harassment Under the Law

Sexual harassment, a form of gender-based
discrimination, is unwelcome verbal or physical
behavior based on a person’s gender.

Some Examples of Sexual
Harassment

e unwelcome or inappropriate
employees or customers

= threatening or engaging in adverse action after
someone refuses a sexual advance

» making lewd or sexual comments about an
individual’s appearance, body, or style of dress

» conditioning promotions or other opportunities on
sexual favors

» displaying pornographic images, cartoons, or
graffiti on computers, emails, cell phones, bulletin
boards, etc.

« making sexist remarks or derogatory comments
based on gender

Retaliation Is Prohibited Under
the Law

It is a violation of the law for an employer to take
action against you because you oppose or speak

touching of
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out against sexual harassment in the workplace.
The NYC Human Rights Law prohibits employers
from retaliating or discriminating “in any manner
against any person” because that person opposed
an unlawful discriminatory practice. Retaliation can
manifest through direct actions, such as demotions
or terminations, or more subtle behavior, such as an
increased work load or being transferred to a less
desirable location. The NYC Human Rights Law
protects individuals against retaliation who have
a good faith belief that their employer’s conduct is
illegal, even if it turns out that they were mistaken.

Report Sexual Harassment

If you have witnessed or experienced sexual
harassment inform a manager, the equal employment
opportunity officer at your workplace, or human
resources as soon as possible.

Report sexual harassment to the NYC
Commission on Human Rights. Call
718-722-3131 orvisit NYC.gov/HumanRightsto
learn how to file a complaint or report discrimination.
You can file a complaint anonymously.

State and Federal Government
Resources

Sexual harassment is also unlawful under state and
federal law where statutes of limitations vary.

To file a complaint with the New York State Division
of Human Rights, please visit the Division’s website
at www.dhr.ny.gov.

To file a charge with the U.S. Equal Employment
Opportunity Commission (EEOC), please visit the
EEOC’s website at www.eeoc.gov.

Commission on
Human Rights

CARMELYN P. MALALIS
Commissioner/Chair

BILL DE BLASIO
Mayor



